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Interviewing Children in the Portuguese Judicial Context     

The Portuguese judicial system has been implementing specific rules to 
protect children who are involved in judicial proceedings.  

Witnesses Protection Law (WPL) states that children are a vulnerable group 
of witnesses and that all measures should be implemented to guarantee 
their statement’s spontaneity.  

In cases with children who are allegedly victims of sexual abuse, the WPL 
states that ‘Declarações para Memória Futura’ [DMF] should be requested. 



Declarações para Memória Futura (DMF)

This procedure became mandatory in 2007 and consists in an 
early interview conducted during the criminal investigation process 
and it is presided by a judge who, most times, conducts the 
interview.  

This interview can be used as evidence in trial and its main 
purpose is to prevent children from testifying in court.  

During the DMF, the public prosecutor, the defense attorney and a 
psychologist is present to support (the law does not specify the 
role or the level of involvement of this professional).



Interviewing Children in the Portuguese Judicial Context

Difficulties between theory and practice: DMF are conducted at the end of the 
investigation process and there is no forensic structured protocol interview or 
specialized training. 

Research has shown that Portuguese children are interviewed on average 8 
times by several professionals (Ribeiro, 2009), even when are physical and/or 
biological evidence (Peixoto, 2012). 

The Portuguese scientific literature about child interviewing is characterized by 
general guidelines about best practices and interview protocols. 

However its use is not mandatory, allowing several professionals to implement 
different methodologies. 



Present Study

Describe the current practices with regard to the way 
children are interviewed during DMF procedure.  

Identify the types of questions used by Judges, 
prosecutors, defense lawyers and psychologists, as well as 
the child's responsiveness when interviewed by these 
professionals. 

Fill the gap identified in the international literature 
regarding the way children are interviewed by judges in 
court.



Sample

✓ 140 interviews;  
✓ Conducted between 2009 and 2014; 
✓ Collected from several Portuguese judicial entities (e.g. courts, departments of criminal 

investigation); 
✓ 38 Interviews from the North of Portugal, 50 from the Centre, and 52 from the South.

Interviewers 
 48 were male, 85 were female and in 7 cases this information was not available.

Children 
 Ages between 3 and 17 years old. 
 28 were male and 112 were female. 
 53 children reported a single abusive experience and 87 reported multiple abusive events. 
133 alleged victims of sexual abuse, 2 of physical abuse and 4 of both sexual and physical abuse, and 1 of other type of 
abuse.

Offenders  
140 offenders, 135 were male and 5 were female. 
52 acquaintances, 28 victims’ family members, 16 biological parents, 12 parent’s spouses, 10 boyfriends/ex-boyfriends of the alleged 
victim  and 22 strangers. 
Judicial decision: 30 suspended sentences, 28 cases were filed, 20 were imprisoned, 13 were acquitted, 10 cases the legal 
proceedings were temporary suspended, 6 received a fine penalty, 3 cases were awaiting trial and 2 defendants had to do 
community work.

Sample



Sample
7

Delays in months Mean Min Max

Delay last event and 1st official interview 17 0 127

Delay 1st and last official interviews 13 1 43

Delay last official interviews and judicial decision 11 1 43

Delay 1st official interview and DMF 11 1 34



Coding Process

Type of interviewer’s questions 
1.Invitations: questions  to elicit free-recall responses.  
2.Directives: questions which focus on incident related information previously mentioned and that request additional 
information.   
3.Option-posing: questions that focus children’s attention on aspects that they did not previously mention, including ‘yes-
no’ questions, forced choice questions, questions casting doubt the truthfulness of the child, or questions about the 
motivation of another. We have also included an additional code designed for those utterances that are formulated as an 
option-posing, but the main request is directive and elicit a more elaborate response from the child (e. g. “Do you 
remember where did it happen?”). 
4.Suggestives: questions that introduce information that the child did not previously disclosed, assume that a particular 
response is expected, quote the child incorrectly, or present the same option-posing question for the third time.

Children’s Responsiveness  
1.Responsive: Verbal and action responses that are related to the interviewer’s question.  

2.Unresponsive: Responses that do not relate to the interviewer’s previous utterance, but provide incident-related 
information.  
3.Deny: Children’s responses that deny the alleged abuse.  
4.Do not know.  
5.Do not remember.  
6.Do not want to talk.  
7.Unclear.  
8.Clarification:Responses that request clarification or restatement of the previous question asked.  
9.Unfinished :Responses that stop short of producing a meaningful statement.  
10.No answer :No verbal or action responses are made by the child.



Results

Invitations
Directive prompts
Option-posing prompts
Suggestive prompts



Results

Types of Option-posing questions per interviewer (Percentage)

Yes/No Forced Choice Casting Doubt Motivation of 
another No intention

Judge 83% 13,7% 1% 0,4% 1,9%

Prosecutor 81,7% 15,9% 0,7% 0,6% 1,1%

Defense 
Attorney 88% 10% 0% 0% 2%

Psychologist 79,2% 20,8% 0% 0% 0%



Results

Invitations Directives Option-Posing Suggestives

Details Words Details Words Details Words Details Words

Judge 5 15 4 11 2 7 2 9

Prosecutor 5 14 4 11 2 5 2 8

Defense 
Attorney 0 0 3 13 2 7 3 7

Psychologist 4 10 2 7 5 11 0 0

Mean of details and words per type of question



Child’s responsiveness  
(Judges)

7,4%

92,6%

Responsive
No responsive

Results



Results

Percentage of details per type of 
question 
(Judges)

10,9%

58,6%

24,7%

5,8%

Invitations
Directives
Option-Posing
Suggestives



Conclusions

Confirmatory approach - biases by previous interviews 

Option-Position question style and high responsiveness of children 

Use of interview protocol - NICHD Investigative Interview Protocol 

Interview timing  

Evidence gathering ≠ Decision making 



cespeixoto@gmail.com 
https://sites.google.com/site/projectonichd

Thank you!: 

Instituto Nacional de Medicina Legal e Ciências Forenses, I.P. (INMLCF) 

Fundação da Ciência e Tecnologia (FCT)(PTDC/MHC-PAP/4295/2012) 
e pelo Programa Operacional Fatores de Competitividade (COMPETE) 

(CCOMP-01-0124-FEDER-029554)  

Michael Lamb (U. Cambridge); Catarina Ribeiro (U. Católica 
Portuguesa/INMLCF); Teresa Magalhães (FMUP/INMLCF); David La 

Rooy (Royal Holloway); Isabel Alberto (U. Coimbra); Rui do Carmo 
(Ministério Público); Raquel Fernandes (INMLCF); Telma Almeida 
(INMLCF); Júlia Silva (INMLCF); NICHD Protocol Research Group 

(nichdprotocol.com)

View publication statsView publication stats

http://nichdprotocol.com
https://www.researchgate.net/publication/304495433

